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5.1

6.

Confirmation of interests

The Owner confirns and warrants to the Council and the County Council that
apart from the parties to this deed there are no other persons with any interest
(legal or equitable) in the Site or any part thereof including any leasehold
interest other than as set out in the recitals to this deed. The Site contains
unregistered land of unknown ownership as shown in green on the s106 Plan
at Appendix 1 but this is believed to be an anomaly of registration as the
physical character of the area in question is a ditch and it is believed that the
Land A and Land B owners have the right to seek first registration of this land
in their favour and that therefore all relevant parties with an interest in the Site

have signed this Deed.

Conditions precedent

8.1 This deed is conditional upon:

6.1.1 the grant of the Outiine Permission, and
6.1.2 the Commencement of Development

save in respect of any obligations in this deed expressly requiring compliance
prior to the Commencement of Development or which shall come into effect
immediately upon completion of this deed and for the avoidance of doubt it shall
be allowable to refer any matter to Dispute Resolution in accordance with
Clause 17 prior to the Commencement of Development

7. Duration

7.1

7.2

DS54-0814-02

This deed shalil cease to have effect, in so far only as it has not already been
complied with, if the QOutline Permission is quashed and refused upon
redetemination, revoked or otherwise withdrawn or, without the consent of the
Owner, it is modified by any statutory procedure or expires before the
Commencement of Development pursuant to the Planning Permission
(irespective of non-compliance with any conditions of the Planning

Permission).

No person shall be liable for any breach of any of the planning obligations or
other provisions of this deed after parting with its entire interest in the Site or its
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11.

10.2.3 on the Council at the address set out above or such other address as
shall be notified in writing to the parties from time to time marked for the
attention of the Section 106 Monitoring Officer

10.2.4 on the County Council at the address set out above or such other
address as shall be notified in writing to the parties from time to time,
marked for the attention of the Office of the General Counsel quoting
reference KEN002:001282 with copy to
developer.contributions@kent.gov.uk.

Approvals

Any approval in writing given by the Council or the County Council under this deed or
for the purposes of this deed shall not be or deemed to be approval for any other
purposes whatsoever (nor shall approval by one constitute approval by the other)

12.

12.1

12.2

12.3

12.4

12.5

DS54-0814-02

Jurisdiction and lega! effect

This deed and its validity shall be governed by and interpreted in accordance
with the law of England and the parties exclusively submit to the jurisdiction of
the courts of England in respect of this deed.

In so far as any clause or clauses of this deed are found {for whatever reason}
to be invalid, illegal or unenforceable, that invalidity, illegality or unenforceability
shall not affect the validity or enforceability of the remaining provisions of this
deed.

The Owner undertakes that no waiver (whether expressed or implied) by the
Council of any breach or default in performing or observing any of the covenants
terrms or conditions of this deed shall constitute a continuing waiver and no such
waiver shall prevent the Council from enforcing any of the relevant terms or
conditions or from acting upon any subsequent breach or defauit

The Owner undertakes with the County Council that no waiver (whether
expressed or implied) by the County Council of any breach or default in
performing or observing any of the covenants terms or conditions of this deed
shall constitute a continuing waiver and no such waiver shall prevent the County
Council from enforcing any of the relevant terms or conditions or from acting
upon any subsequent breach or default

Nothing contained or implied in this deed shall prejudice or affect the rights
powers duties and obligations of the Council or the County Council both as the
lacal planning authorities and in the exercise of the functions rights powers
duties and obligations of the Council or the County Council under all public and
private statues bylaws orders and reguiations may be fully and effectually
exercised as if the Council were not party to this deed.
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12.6 Nothing contained or implied in this deed shall in any way prejudice or exclude
the exercise by an undertaker of any of its statutory or common law rights and
powers arising otherwise than by virtue of this deed

12.7 Nothing in this deed shall imply any obligation on the part of an Expert the
Council the County Council or an undertaker to the Owner, the First Appellant

and the Second Appellant

13. Interest and VAT

13.1 If any payment due under this deed is paid late, Interest shall be payable from
the date payment is due to the actual date of payment and the sum of the
Interest shall be paid on the actual date of payment.

13.2 Any payment under this deed shall be given in accordance with the terms of
this deed and shall be exclusive of any value added tax properly payable.

14. Legal Fees

On completion of this deed the First Appellant and the Second Appellant undertake to
pay to the Council and the County Council contributions to their reasonable iegal costs
related to this deed in the sums of up to £20,000 and £8,420 respectively (no VAT).

15. Position of mortgagees

15.1  Any person or body that acquires the benefit of a legal charge over the Site
shall have no liability under this deed unless it takes possession of the Site or
part thereof or appoints a receiver in which case it too will be bound by the
obligations as if it were a person deriving title from the Owner.

15.2 The Mortgagee enters this deed for the purpose of consenting to Land A being
bound by the obligations of this deed and shall have no liability under this deed
unless it takes possession of Land A or part thereof or appoints a receiver in
relation to the same in which case it too will be bound by the obligations as if it
were a person deriving title from the First Freeholder, the Second Fregholder

and the Third Freeholder.

16. Forward-Funding and Repayment

If the Council or the County Council forward-funds any project facility infrastructure or
other expenditure from its own resources and/or enters into a commitment to a third
D554-0814-02 43
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4.3.

Not to lease any Shared Ownership Unit unless it has first been marketed
through the focal "Help to Buy" agent (or the agent for any successor

arrangement).

5. Discounted Market Sales Housing

The Owner covenants as follows:

5.1

5.2

5.3

5.4

DocOwnerldDS54-0876-01

The Owner shall only self a Discounted Market Sales Housing Unit to a person
meeting the Eligibility Criteria. In order that the future ownership and selling
price of the Discounted Market Sales Housing Units shall be controlled so as to
ensure that the Discounted Market Sales Housing Units remain as such in
perpetuity, the Owner shall include within the first transfer or lease of each
Discounted Market Sales Housing Unit a covenant requiring that all subsequent
sales and purchases of the Discounted Market Sales Housing Units shalf be at
the Discounted Price and further that the Owner shall aiso inciude within the
transfer or lease of each such unit an application for a restriction on the
Proprietorship Register of the title as set out in paragraph 5.3 below:

Each transfer of the freehold or long teasehold interest of each Discounted
Market Sales Housing Unit from time to time shail contain an application to the
Chief Land Registrar to place the following restriction (or a different restriction
as the Council and Owner may agree in writing) in the ‘Proprietorship Register’
of the itle to the Discounted Market Sales Housing Unit {or in such other form
as the Chief Land Registrar shall deem appropriate):

‘Except under an order of the Registrar no fransfer or lease of the land is to be
registered unless the application for registration shafl be accompanied by a
certificate from the solicitor of or acting for the Council confirming that the
disposition either complies with the provisions of Schedule 3 Part 1 to the
section 106 agreement dated [the date of this deed] or thaf those provisions do

not apply lo the disposition”

Prior to the subsequent disposal of any Discounted Market Sales Housing Unit
the Owner for the time being shall submit for the Council's approval in writing
evidence to demonstrate that the prospective purchaser of the relevant
Discounted Market Sales Housing Unit meets the Eligibility Criteria AND that
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market value to be determined by a valuer appointed pursuant to the provisions

below (the “Valuer”)

5.10 The Valuer shall be appointed by agreement between the parties or in default
of agreement by the President of the Royal Institution of Chartered Surveyars
(the “President”} (or his duly appointed deputy} on appiication of either party.

5.11 In determmining the open market value the Valuer shali:

5.11.1 act as an expert and not as an arbitrator and shall so far as is
practicable issue his decision within 28 (twenty eight) days of the

matter being referred to him;

5.11.2 require, receive and consider all representations submitted to him and
shall invite and consider any counter representation and shall issue a

reasoned decision; and

5.11.3 the fees of the Valuer and the President shall be paid equally by the
parties referring the matter to the Valuer or to the President, as the
case may be and the Valuer’'s decision shall be binding on the parties

512 The Owner covenants in favour of the Council subject to the provisions of
this Schedule that the Discounted Market Sales Housing Units shall both on
initial disposals and any subsequent disposals only be disposed of at the

Discounted Price.

6 Cascade Mechanism and approvals
The obligations in this schedule are subject to the following:

6.1  The Owner shall use reasonable endeavours to tender the Affordable Rent
Units for an initial period of 8 months as Affordable Rent Units. In the event that
the Owner is unable to contract with a Registered Provider upon at least
Reasonably Commercial Terms in respect of an Affordable Rent Unit upon
providing written evidence to the Council the Owner shali be able to dispose of
that Affordable Rent Unit as any other tenure type defined as an Intermediate

Unit instead.

DocOwnerldDS54-0876-01 30
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2.8

2.9

2.10

2.1

DocOwnerlidDS54-0876-01

gither (a) amended (or prepared ab initio) in order to incorporate
and deliver the provisions of the Viability Review (Final) and the
Council has approved them (as so amended) in writing, or (b)
expressly agreed by the Council in writing not to require any
amendments in order to incorporate and deliver the provisions of

the Viability Review (Final)

and in respect of all such Phases the Owner's obligations in para. 2.1 of part
1 of this schedule shall be subject to compliance with this para. and with the
Affordable Housing Schemes and Accessible and Adaptable and Affordable
Housing Plans so approved or expressly agreed by the Council in writing

under this para.

In the event that an Offsite AH Contribution is set out in the Viability Review
(Final) then the Owner shall pay the Offsite AH Contribution to the Council

before the Occupation of more than 469 Dweillings.

The Council will at its discretion be entitled to take any of the 60% Surplus
which is shown in the Viability Review (Final) as committed to the provision of
Affordable Rent Units and/or Intermediate Units as an additional sum topping
up the Offsite AH Contribution — rather than as additional on-site affordable
housing — and if the Council serves a notice on the Owner specifying those of
the Affordable Rent Units and/or the Intermediate Units set out in the Viability
Review (Final) which it wishes to convert into such an additional sum then the
provisions of this part of this schedule (and the provisions of part 1 of this
schedule pursuant to the effect of para. 2.7.3 above) shall be deemed
amended in order to implement that notice.

For the avoidance of doubt the provisions for dispute resolution in clause 17
of this Deed apply to the Viability Review.

In the event that the Council does not approve in writing the Viability
Review or the Expert’s decision pursuant {o clause 17.1 is that the Viability
Review should not be approved by the Council, then the Owner may
amend the Viability Review and submit the amended Viability Review to the
Council afresh and paragraph 2.3 of this pant of this schedule shall apply

thereto.
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METHODOLOGY

The simple premise within the VRT is that fixed formula inputs remain unchanged (in
so far as how they are calculated; but their qguantum may change) so that one only has
to update the variable inputs in order for the viability review to be carried-out.

The VRT will then automatically calculate a level of Surplus or Deficit.
If the VRT shows a Deficit, it will not be necessary to complete VRT Part 2.

However, if a Surplus is shown within VRT Part 1, VRT Part 2 will need to be
completed, with Affordable Rent Units and Intermediate Units introduced until the
Surplus is eroded to as close as possible to zero. The mix and tenure of the additional
Affordable Rent Units and Intermediate Units will be informed by the SHMA current at
the time of the preparation of the Viability Review (i.e. not before the Occupation of
100 Dwellings has been confirmed to the Council) and will be agreed with the Council
prior to the inclusion of those units in VRT Part 2.

The Council may respond to the Owner with comments on the Viability Review, which
may result in amendments being made to it, until an agreed position is reached and
the Viability Review (Final) exists.

DocOwnerldDS54-0876-01 42
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ANNEX B — VRT worked example

DocOwneridDS54-0876-01
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ANNEX C — DATA SOURCES FOR VARIABLE ASSUMPTIONS

DocOwnerldDS554-0876-01
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Schedule 4 Art and Creative industries Contribution

1. Definitions

1.1 Inthis schedule the following words shall have the following meaning in addition
to the definitions provided in clause 1 of this deed:

Art and Creative Industries Contribution

the sum calculated by multiplying the
number of Dwellings by £338.40
(three hundred and thity eight
pounds and forty pence) to be applied
in the event of receipt towards
projects within the Parish Council
area known as Kingsnorth Pillboxes
Project and Park Farm Ponds Project
(“Art and Creative Industries
Purpose”™)

Index

2, Owner’s Covenants

the General Building Cost Index as
published by the Building Cost
Information Service on behalf of the
Royal Institution of Chartered
Surveyors or  any  successor
organisation

The Owner undertakes in favour of the Council as follows:

2.1. To pay the Art and Creative Industries Contribution in full to the Council prior to
the Occupation of seventy five percent {75%) of the Dwellings

2.2. Not to Occupy or permit the Occupation of more than seventy five percent
(75%) of Dwellings until the payment referred to in paragraph 2.1 has been paid

in full to the Council

2.3. To pay the Art and Creative Industries Contribution payabie in accordance with
paragraph 2.1 index-linked using the following formula:

DocOwnerldDS54~0876-01
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The figure for the Index last Art and
published before the date on _ Index figure for y Creative
which the payment specified in quarter 1 of 2019 Industries

( Contribution

this deed is made

2.4 Inthe event that the Index ceases to be published the above formula shall be
used fo calculate the indexation increase until such cessation, and the
indexation increase thereafter shall be calculated in a similar manner using
such replacement index as the Council considers to be comparable
replacement index.

3. This Undertaking is given on these conditions: :

3.1 in the event that

3.1.1 the Art and Creative Industries Contribution paid has not been
committed in full towards the Art and Creative Industries Purpose within
ten (10} years of the date of Qccupation of one hundred percent
(100%) of the Development and

3.1.2 following the expiry of that ten (10) year pericd the Council has
received a written request from the person who paid the Art and

Creative industries Contribution and

3.1.3 the Council has received wntten notification from the Owner of the date
of Occupation of one hundred percent (100%) of the Development

then the Council will repay the balance of the Art and Creative Industries Contribution
not committed o be applied towards the Art and Creative [ndustries Purpose within
ten (10) years of the date of Occupation of one hundred percent (100%) of the
Development to the person who paid the Art and Creative Industries Contribution
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Schedule 5 (NOT USED. INTENTIONALLY BLANK)

DocOwnerldDS54-0876-01
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Schedule 6 Community Building Contribution

1. Definitions

1.1 Inthis schedule the following words shall have the following meaning in addition
to the definitions provided in clause 1 of this deed:

Community Building

an existing facility in the Parnish Council
area

Community Building Contribution

the sum calculated by multiplying the
number of Dwellings by

(1}  one thousand eight hundred and
seventy pounds (£1870.83) capital costs
and

(2) five hundred and twenty eight
pounds and thirty three pence (£528.33)
maintenance costs

towards facilities at Court Lodge or
Queens Platinum Jubilee Park or the
extension/refurbishment of a Community
Building or the provision of a new
community facility in the Parish Council
area (“Community Building Purpose”)

Index

the General Building Cost Index as
published by the Building Cost
Information Service on behalf of the
Roval Institution of Chartered Surveyors
or any successor organisation

2, Owner's Covenants

The Owner undertakes in favour of the Councit as follows:

2.1 The Owner shall pay the Community Building Contribution to the Council in the

following instalments:

DocOwnerldDS54-0876-01
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2.2

2.3

2.4

2.5

DocOwnerldDS54-0876-01

2.1.1 Fifty percent (50%) of the Community Building Contribution in full prior
to the Occupation of fifty percent (50%) of the Dwellings and

2.1.2 the balance of the Community Building Contribution in full prior to the
Qccupation of seventy five percent (75%) of the Dwellings

The Owner shall not Occupy or permit the Occupation of more than fifty percent
(50%) of the Dwellings until the payment referred to in paragraph 2.1.1 has
been paid in full to the Council

The Owner shall not Occupy or permit the Occupation of more than seventy
five percent (75%) of the Dwellings until the payment referred to in paragraph
2.1.2 has been paid in full to the Counci

to pay the Community Building Contribution (or portion of such contribution as
appropriate} payable in accordance with paragraph 2.1 index-linked using the

following formula:

the figure for the Index last (BZEir;;m;nlty
published before the date on . Index figure for 5% ) x Contribution
which the payment specified in July 2023 (or portion as
this deed is made .
appropriate)

In the event that the index ceases to be published the above formula shall be
used to calculate the indexation increase until such cessation, and the
indexation increase thereafter shall be calculated in a similar manner using
such replacement index as the Council considers to be comparable

replacement index.

This Undertaking is given on these conditions:

in the event that

3.1.1 the Community Building Contribution paid has not been committed in
fult towards the Community Building Purpose within ten (10) years of
the date of Occupation of one hundred percent {100%) of the
Development and

3.1.2 following the expiry of that ten (10} year period the Council has
received a written request from the person who paid the Community

Building Contribution (or portion as appropriate) and
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Schedule 8 Health Care Contribution

1. Definitions

1.1 In this schedule the following words shall have the foliowing meaning in addition
to the definitions provided in clause 1 of this deed:

Health Care Ashford Stour Primary Care Network
Health Care the sum calculated by muitiplying the number of Dwellings
Contribution by seven hundred and sixty nine pounds and ten pence

(£769.10) to be applied towards the development of
Health Care either via new development, extension of
current sites or land for new buildings

Index the General Building Cost Index as published by the
Building Cost Information Service on behalf of the Royal
Institution of Chartered Surveyors or any successor

organisation

NHS CCG the NHS Kent and Medway Clinical Commissioning Group
of Kent House 81 Station Road Ashford Kent TN23 1PP
{or such other successor organisation in force at the time
the Health Care Contribution is passed or committed to be
passed by the Council pursuant to paragraph 3 of this
schedule 8)

2. Owner's Covenants
The Owner undertakes in favour of the Council as follows:
2.1. To pay the Health Contribution in full to the Council in the following instalments:

2.1.1. Fifty percent (50%) of the Health Care Contribution in full prior to the
Occupation of twenty five percent (25%) of the Dwellings and

2.1.2. the balance of the Health Care Contribution in full prior to the Occupation
of fifty percent {50%) of the Dwellings
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2.2.

2.3.

2.4,

2.5

3.1

3.2

DocOwnerldDS54-0876-01

not to Qccupy or permit the Qccupation of more than twenty five percent (25%)
of the Dwellings until the payment referred to in paragraph 2.1.1 has been paid
in full to the Council

not o Occupy or permit the Qccupation of more than fifty percent (50%) of the
Dwellings until the payment referred to in paragraph 2.1.2 has been paid in full

to the Council

to pay the Health Care Contribution (or portion of such contribution as
appropriate) payable in accordance with paragraph 2.1 index-linked using the

following formula:

the figure for the Index last Health Care
(  published before the date on _ Index figure for 5t . Contribution

which the payment specified N July 2023 ) (or portion as

in this deed is made appropriate)

In the event that the Index ceases to be published to use the above formula to
calculate the indexation increase until such the cessation of such Index, and to
calculate the indexation increase thereafter in a similar manner using the BCIS
All-In Qutput Price Index or such replacement index as the Council considers a
comparable index to the Index or the BCIS All-In Qutput Price Index

This Undertaking is given on these conditions:

that in the event that the Health Care Contribution (or portion thereof) has been
paid in full to the Council it will pass or commit to pass the Heaith Care
Contribution {or portion thereof) to the NHS CCG to be applied towards the

Health Care Purpose

in the event that any Health Care Contribution {or part thereof) paid under
paragraph 2.1 of this schedule 8 has not passed or committed to be passed in
full by the Council to the NHS CCG within ten (10) years of the Occupation of
one hundred percent (100%) of the Development then the Council will repay
the balance of the Health Care Contribution not committed to be passed to the
NHS CCG upon the written request of the Owner following the expiry of that ten
(10} year period to the person/s who paid the Health Care Contribution (or

poriion as appropriate)
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Informal Natural Green Space

informal natural green space comprising not
less than 2.65 hectares

Maintenance Period

the period from the date of issue of the
Provisional Certificate for the Allotments,
Amenity Land, Children’s and Young
People’s Play Space, Ecological Area and
the Informal Natural Green Space (as
appropriate) to the later of either the second
anniversary of the date of issue of the
Provisional Cerlificate OR the first
anniversary of the appointment of the
Management Company, OR such fonger
period of time as may be agreed by the
Council and the Qwner

Management Company

a company set up for the purpose of
managing the Open Space Land registered
at Companies House and which shall

i. be limited by guarantee; and

ii. be open to membership by
{a) any freehold or long leasehold
(other than a revisionary freehold
or leasehold due to an extant lease
and/or underlease) owner of a
Dwelling and
(b) any occupier of a Dwelling
under a tenancy granted by a
Registered Provider of Social
Housing owning any of the
Affordable Housing Land and
{c} any Registered Provider of
Social Housing owning any of the
Affordable Housing Land,; and

ii. limit a Registered Provider of
Social Housing's voting power in
the Management Company to the
same level as that of the freehold
or leasehold owner of a single
Dwelling regardless of the number
of Dwellings in which it has the

DocOwnerldDS54-0876-01
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legal interest in the Affordable
Housing Land; and
iv. subject thereto enable full and
equal participation by all owners of
Dwellings and any Registered
Providers of Social Housing
owning any of the Affordable
Housing Land in any strategic
decision making by the
Management Company related to
the Open Space Land as approved
by the Approved Open Space
Land Scheme and any ongoing
maintenance, management and
monitoring requirements of the
same; and
be accountable to owners of Dwellings and

any Registered Providers of Social Housing
of the Affordable Housing Land

Open Space Land

the Allotments, Amenity Land, Children’s and
Young Peaple's Play Space, Ecological Area
and the Informal Natural Green Space within
the Development which is to be provided and
laid out in accordance with the provisions set
out in this schedule and any Reserved
Matters approval

Open Space Land Scheme

a scheme;

i. showing by way of a scale plan at not
less than 1:1250 the proposed areas and
locations of the Open Space Land across the
Site and

i detailing how the Open Space Land
shall be laid out constructed and delivered
and thereafter maintained managed and
renewed including provision and timing for
grass cutting, pruning of trees and shrubs
and hedges, removal of weeds and dead
plant matenal, removal of rubbish graffiti
debris and litter, maintenance of any walls

DocOwnerldDS54-0876-01
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and fences and footpaths and boundaries in
good condition, replacement of any plants
that may have died or are otherwise removed
and all other activities, and

iii. which sets out the detailed technical
specification of all the works to be carried out
on the Open Space Land (inciuding a soft
landscaping plan and levels)

iv. which separately sets out the detailed
technical specification of all the works to be
camed out related to the provision of the
Children and Young People's Play Space
(with levels) the manufacturers’ guarantees
fwarranties to be provided {noting that such
warranties cannot be in place until the
scheme is approved and implemented) and
the safety inspections to be carried out

v. which sets out the estimated maintenance
management and renewal costs of the Open
Space Land and details of the ongoing
funding of the Management Company to
ensure such maintenance/management /

renewal and

vi. setting out a mechanism for the review by
the Council periodically if necessary in
consultation with the Management Company
and where necessary the amendment of the
Approved Open Space Land Scheme if it is
deemed necessary to ensure that the Open
Space Land is fit to use for its intended
purpose and

vi. which otherwise complies with the
Council's Public Green Spaces and Water
Environment  Supplementary  Planning
Document {(SPD) adopted July 2012 ; and

which scheme is to be approved in writing by
the Council pursuant to paragraph 2.1 of this
schedule and may be amended as agreed in

DocOwnerldDS54-0876-01
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writing between the Owner and the Council
from time to time

Provisional Certificate

a certificate issued by the Council when it is
satisfied that the Allotments, Amenity Land,
Children's and Young People’s Play Space,
Ecological Area and the Informal Natural
Green Space (as appropriate) has been
provided laid out and landscaped in
accordance with the Approved Open Space
Land Scheme

Substantial Implementation

the point at which construction of the
Development reaches above foundation
level — the ‘Golden Brick' stage and the
phrase “Substantially Implement” shall be
construed accordingly

Transfer Form

a transfer in Form TP1 (or such other HM
Land Registry updated version in use at the
time of the relevant transfer) to the
Management Company with  vacant
possession and full tite guarantee of the
entire freehold title to the Phase which:

i. contains provisions in accordance with
the Approved Open Space Land Scheme as
appropriate

i is free from any right of pre-emption or
option agreement

i, is free from any mortgage, charge, lien
or similar encumbrance

iv. is free from any lease, licence or other
third-party interest save for any third party
interest which the Council have approved in
writing acting reasonably

V., is made subject to a restrictive
covenant which prohibits the use of the
relevant land for any purpose other than
public recreation and amenity for the non-
exclusive use of the Development

DocOwnerldDS54-0876-01
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2.1.2 To provide the Approved Open Space Land Scheme, the Allotments and
the Children’s and Young People’s Play Space within the relevant Phase
of the Development as approved and to retain the Open Space Land for

the lifetime of the Developmerit

2.1.3 Notto

2.1.3.1 cause or pemit the Substantial Implementation of the particutar
Phase of Development untit

(i) the constitutional documentation for the Management Company and

(i) the details of any legal and/or conveyancing mechanisms necessary to
secure that:

(a) the freehold or long leasehold (other than a reversionary freehold or
leasehold due to an extant lease and /or underease) owner of a Dwelling on
the Phase (including their successors in title) shall be members of the
Management Company and any Registered Provider of Social Housing who
owns any Affordable Housing Land may be a member of the Management

Company and

(b) the purchaser or long lessee and each subsequent owner of the freehold
or long leasehold (other than a reversionary freehold or leasehold due to an
extant lease and for underlease) owner of a Dwelling (including its
successors in title from time io time) shail throughout its ownership thereof
be a member of the Management Company with an equal voting right to that

of each other and

{c) the transfer long lease or other legal documentation for the freehold or
long leasehold {other than a reversionary freehold or leasehold due to an
extant lease and /or underlease ) owner of that Dwelling includes the
following direct covenants by the owner or lessee of that Dwelling with the

Management Company:-

{c)(i) to become a member of the Management Company and to be bound
by the constitution of the Management Company and to abide by any
regulations made by it; and

(c)(ii) to pay to the Management Company a fair and reasonable proportion
of the costs and expenses incurred by the Management Company in respect
of its administration and of insuring managing repairing maintaining and
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renewing the Open Space Land in accordance with the Approved Open
Space Land Scheme; and

(d) to procure upon any subsequent sale assignment or other disposal of that
Dwelling that the incoming owner lessee or similar shall enter intc direct
covenants with the Management Company in the form of sub paragraphs (c)(i)
and (c)(ii) and that any subsequent disposal cannot be registered unless it
secures the continuance of these arrangements and

(e} in the case of each Dwelling which adjoins any part of the Open Space Land
the transfer lease or other legal documentation declares that the boundary
structures between the Open Space Land and that Dwelling shall belong to and
be maintained by the owner or lessee of that Dwelling and

(ii}  details of any rights to be granted in favour of the Management Company
over any part of the Phase other than the Open Space Land in order to ensure
it can carry out the approved Management Scheme in perpetuity

have been submitted to and approved by the Councit in writing
2.1.3.2 not to Occupy nor to permit Occupation or dispose of any Dwelling on a Phase

(i) Unless and until the Open Space Land Scheme has been submitted to
and approved in writing by the Council and

(ii} Unless and until the Management Company has been incorporated at
Companies House using the constitutional documentation submitted to
and approved by the Council and evidence of its incorporation and of its
officers and members and of its endowment (if required by the Approved
Open Space Scheme) and of its assets and liabilities has been submitted
in writing to and approved by the Council and

{iii) otherwise than in accordance with the requirements of the Management
Company provisions and details of the conveyancing mechanism
approved pursuant to paragraph 2.1.3.1 of this schedule have been
implemented in respect of that Dwelling

2.1.4 Unless otherwise agreed in writing with the Council not to cause or permit the
Occupation of more than 75% of the Dwellings within the related Phase until
the Open Space Land, Allotments and Children’s and Young People's Play
Space approved for that Phase of Development has been laid out provided
and landscaped in accordance with the Approved Open Space Land
Scheme/relevant Reserved Matter/s approval, and a Provisional Certificate for
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2.1.6

21.7

DacOwnerldDS554-0876-01

the Open Space Land, Allotments and Children’s and Young People’s Play
Space (as appropriate) has/have been issued by the Council

After the Open Space Land, Allotments and Children’s and Young Peopie’s
Piay Space (as appropriate), has/have been provided laid out and/or
landscaped in accordance with the Approved Open Space Land
Scheme/relevant Reserved Matter/s approval, to apply to the Council in writing
requesting issue of the Provisional Certificate in respect of the Open Space
Land, Allotments and Children’s and Young People’s Play Space {(as

appropriate)

On receipt of the written request referred to in paragraph 2.1.5 of this schedule
the Council may carry out an inspection of the Open Space Land, Allotments
and Children’s and Young People's Play Space (as appropriate} within twenty
(20) Working Days of receipt and if after inspection of the Open Space Land,
Allotments and Children’s and Young People’s Piay Space (as appropriate)
the Council considers that the Open Space Land, Allotments and Children’s
and Young People's Play Space (as appropriate) has/have been satisfactorily
provided laid out and landscaped in accordance with the Approved Open
Space Land Scheme/relevant Reserved Matter/s approval, the Council may
issug the Provisional Certificate in respect of the Open Space Land,
Allotments and Children’s and Young People’s Play Space (as appropriate)
within twenty (20) Working Days of carrying out the inspection

If after inspection of the Open Space Land, Allotments and Children’s and
Young People’s Play Space (as appropriate) the Council considers that the
Open Space Land, Allotments and Children’s and Young People’s Play Space
(as appropriate) has/have not been provided laid out and landscaped
satisfactorily in accordance with the Approved Open Space Land
Scheme/relevant Reserved Matter/s approvai, the Council may notify the
Owner of the outcome of the inspection within twenty {20) Working Days of
carrying out the inspection and the Owner shall at its own expense rectify any
deficiencies and carry out such works or operations as may reasonably be
required by the Council to bring the Open Space Land, Allotments and
Children’s and Young People’s Play Space (as appropriate) up to the standard
required by the Approved Open Space Land Scheme/relevant Reserved
Matter/s approval and the procedures referred to in paragraphs 2.1.5 t0 2.1.7
of this schedule may be repeated until a Provisional Certificate has been
issued in respect of the Open Space Land, Allotments and Children’s and

Young People’s Play Space (as appropriate)
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2.1.8 From the date of issue of a Provisional Certificate for the Open Space Land,

219

Allotments and Children’s and Young People’s Play Space {as appropriate),
the Owner shall make the Open Space Land and all the facilities on the Open
Space Land (save for the part/s of the Open Space Land comprising the
Ecological Area and any facility on the Ecological Area} available for use by
the public as an open amenity or recreation area in accordance with the
Approved Open Space Land Scheme for the lifetime of the Development and
shall allow the public to have unrestricted access at all times to the Open
Space Land (save for the part/s of the Open Space Land comprising the
Ecological Area and any facility on the Ecological Area) including the right to
gain access to the Open Space Land (save for the pari/s of the Open Space
Land comprising the Ecological Area and any facility on the Ecological Area)
over any roads and associated footways and footpaths in the Development
even if such roads footways and footpaths are in (or remain in) private
ownership after the Development has Practically Completed

From the date of issue of a Provisional Certificate for the Open Space Land
the Owner covenants

2.1.9.1 not to use or permit the use of the Open Space Land for any purpose

other than as public recreation or amenity areas (save for the part/s of
the Open Space Land comprising the Ecological Area and any facility on
the Ecological Area) for the lifetime of the Development; and

2.1.9.2 fo manage and maintain the Open Space Land, Allotments and Children’s

and Young People’s Play Space (as appropriate) during the
Maintenance Period in accordance with the Approved Open Space Land
Scheme (including maintenance of all soft and hard landscaping built
features lighting drainage and any other features on the Open Space
Land, Allotments and Children’s and Young People’s Play Space (as
appropriate), and to make good any damage or defects in the informal
Natural Green Space, the Ecological Area, Allotments and Children’s
and Young People's Play Space (as appropriate) ansing during the
Maintenance Period

2.1.10 At the expiration of the Maintenance Period for that Phase to apply to the

Council for the issue of the Final Certificate for the Open Space Land,
Allotments and Children’s and Young People’s Play Space in that Phase (as

appropriate),

2.1.11 not to cause or permit the fransfer or long lease of any Dwelling within the
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21.11.1

21.11.2

21113

until the matters referred to in paragraph 2.1.3 of this schedule
have been submitted to and approved by the Council in writing;

and

otherwise than in accordance with the requirements of the
Management Company provisions and details of the
conveyancing mechanism submitted to and approved by the
Council in writing pursuant to paragraph 2.1.3 of this schedule
securing membership of the Management Company by any
owner or long lessee of a Dwelling in a Phase (including their

successors in title); and

unless the transfer or long lease of a Dwelling in that Phase
includes a covenant on the part of the purchaser or lessee or
occupier to become a member of the Management Company
and to be bound by the memorandum and articles of
association of the Management Company and abide by any
regulations made by it and includes any rights reserved in
favour of the Management Company in order to ensure it can
comply with its obligations as set out in this deed.

2.1.12 Notto cause or pemit Occupation of more than fifty percent (50%) of the
Dwellings approved for delivery by a relevant Reserved Matters approval

for a Phase of the Development until

2.1.12.1 the Management Company has been appointed to manage and
maintain the Informal Natural Greenspace approved in the approved
Open Space Land Scheme for the Phase of the Development for the

lifetime of the Development; and

2.1.12.2 the Management Company has been appointed to manage and
maintain all of the Open Space Land approved in the Approved Open
Space Land Scheme, and the Allotments and Children’s and Young
People’s Play Space (as appropriate) approved by the relevant
Reserved Matters approval for the Phase of the Development for the

lifetime of the Development

2.1.13 following completion of the Phase and receipt of a Final Certificate for the
Phase the Owner shall
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21.14
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2.1.13.1 transfer the informal Natural Greenspace as approved in the
approved Open Space Land Scheme for the Phase to the
Management Company; and

2.1.13.2 notify the Council in writing of the details of the appointed
Management Company and submit a copy of the executed Transfer
Form for the transfer of the Informal Natural Greenspace approved
in the approved Open Space Land Scheme for the Phase to the

Management Company

2.1.13.3 pay any reasonable approval or inspection fees incurred by the
Council pursuant to paragraphs 2.1.1 (approval of Open Space
Land Scheme) 2.1.7 and 2.1.9 (inspection) of this schedule

2.1.13.4 transfer all of the Open Space Land as approved in the Approved
QOpen Space Land Scheme, and the Allotments and Children’s and
Young People’s Play Space (as appropriate) approved by the
relevant Reserved Matters approval for the Phase to the
Management Company

2.1.13.5 notify details of the appointed Management Company to the Council
in writing and submit a copy of the executed Transfer Form/s for the
transfer of the Open Space Land approved in the approved Open
Space Land Scheme, and the Allotments and Children’s and Young
People’'s Play Space (as appropriate) approved by the relevant
Reserved Matters approval for the Phase to the Management

Company

2.1.13.6 pay any reasonable approval or inspection fees incurred by the
Council pursuant to paragraphs 2.1.1 {(approval of Open Space Land
Scheme, Aliotments, Children's and Young People’'s Play Space)
2.1.7 and 2.1.9 (inspection) of this schedule

The Owner must first refer any matter for approval or certification in this
Schedule to the Council and aliow the Council the opportunity for 20 Working
Days as set out in this Schedule to review comment upon approve or certify
as applicable. After allowing such opportunity and where it is not possible to
obtain the Council’'s approval or certification as applicable the Owner shall
be entitled to refer any matter for approval or certification in this Schedule to
Dispute Resolution in accordance with clause 17 of this Deed and the
approval or certification as applicable may be obtained from the Expert
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appointed as part of that clause 17 process and shall be evidence of
compliance with the obligations of this Schedule
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Schedule 11 Sports Contribution

1. Definitions

1.1 In this schedule the following words shall have the following meaning in addition
to the definitions provided in clause 1 of this deed:

—
Index

the General Building Cost Index as
published by the Building Cost
Information Service on behalf of the
Royal Institution of Chartered
Surveyors or any  successor
organisation

Indoor Sports Contribution

the sum calculated by multiplying the
number of Dwellings by:

(1) £83.08 (eighty three pounds
and eight pence) capital costs
to be applied towards the
provision of 3G pitches at the
Sports Facilities (“Indoor Sports
Purpose 1" and

(2) £527.32 (five hundred and
twenty seven pounds and thirty
two pence) capital to be applied
towards the provision of a
sports hall at the Sports
Facilities

(“Indoor Sports Purpose 27)

OQutdoor Sports Contribution

the sum calculated by multiplying the
number of Dwellings by:

(1)  £404.70 (four hundred and four
pounds and seventy pence)
capital costs to be applied
towards the provision of sports
pitches at the Sports Facilities
(“Outdoor Sports Purpose 1A™},
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2.1.2. the balance of the Secondary School Contribution in full prior to the
Occupation of fifty percent (50%) of the Dwellings

2.2.  Not to Occupy or pemit the Occupation of more than twenty five percent (25%)
of the Dwellings until the payment referred to in paragraph 2.1.1 has been paid
in full to the County Council

2.3.  Notto Occupy or pemit the Occupation of more than fifty percent (50%!) of the
Dwellings until the payment referred to in paragraph 2.1.2 has been paid in full

to the County Council

2.4. To pay the Secondary School Contribution {or portion of such contribution as
appropriate) payable in accordance with paragraph 2.1 index-linked using the

following formula:

Seconda
The figure for the Index last 82;001 i
(published before the date on _ Index figure for Q1 ) x Contribution
which the payment specified in 2022 :
wh (or portion of
this deed i

as appropriate)

2.5 In the event that the Index ceases to be published to use the above formula to
calculate the indexation increase until the cessation of such Index, and
thereafter to calculate it in a similar manner using such replacement index as
the County Council considers a comparable index.

3. This Undertaking is given on the conditions that:

3.1 in the event that any Secondary School Contribution paid under paragraph 2.1
of this schedule 13 has not been committed by the County Council within ten
(10) years of the Occupation of one hundred percent (100%) of the
Development then the County Council will repay the balance of the Secondary
School Contribution not committed upon the written request of the Owner
following the expiry of that ten (10) year period to the person/s who paid the

Secondary School Contribution
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Schedule 14 Strategic Park Contribution

1. Definitions

1.1 Inthis schedule the following words shail have the foliowing meaning in addition
to the definitions provided in clause 1 of this deed:

Strategic Park the sum calculated by multiplying the number of
Contribution Dwellings by:
(1) £148 (one hundred and forty six pounds}) capital
costs and

(2) £47 {forty seven pounds) maintenance costs

to be applied towards quantitative and qualitative
improvements at the Strategic Park (“Strategic Park

Purpose’)
Strategic Park The Queens Platinum Jubilee Park
Index the General Building Cost Index as published by the

Building Cost information Service on behalf of the
Royal Institution of Chartered Surveyors or any
successor organisation

2. Owner’s Covenants
The Owner undertakes in favour of the Council as follows:

2.1. To pay the Strategic Park Contribution in full to the Council in the following
instalments:

2.1.1. Fifty percent (50%) of the Strategic Park Contribution in full prior to the
Occupation of fifty percent (50%) of the Dwellings and

2.1.2. the balance of the Strategic Park Contribution in full prior to the Occupation
of seventy five percent (75%) of the Dwellings

2.2.Not to Occupy or permit the Occupation of more than fifty percent (50%) of the
Dwellings until the payment referred to in paragraph 2.1.1 has been paid in full to

the Council
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2.3.Not to Occupy or permit the Occupation of more than seventy five percent (75%)
of the Dwellings until the payment referred to in paragraph 2.1.2 has been paid in

full to the Council

2.4.To pay the Strategic Park Contribution (or portion of such contribution as
appropriate) payable in accordance with paragraph 2.1 index-linked using the

following formuia;

Strategic Park

The figure for the Index last
. gur © @ Index figure for Contribution
( published before the date on ,
) .. .. =+ quarter 1 of 2012 } X (or portion of
which the payment specified in
, , {(namely 309.8) the
this deed is made o
contribution})

2.5 In the event that the Index ceases to be published to use the above formula to
calculate the indexation increase until such the cessation of such Index, and
thereafter to calculate it in a similar manner using such replacement index as
the Council considers a comparable index.

3. This Undertaking is given on these conditions:

3.1 in the event that

3.1.1 the Strategic Park Contribution paid {or portion thereof) has not been
committed in full towards the Strategic Park Purpose within ten (10) years of
the date of Occupation of one hundred percent (100%) of the Development and

3.1.2 following the expiry of that ten (10) year period the Council has received
a wnitten request from the person who paid the Strategic Park Contribution and

3.1.3 the Council has received written notification from the Owner of the date of
Occupation of one hundred percent {100%) of the Development

then the Council will repay the balance of the Strategic Park Contribution not
committed to be applied towards the Strategic Park Purpose within ten {10) years of
the date of Occupation of one hundred percent (100%) of the Development to the
person who paid the Strategic Park Contribution
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The figure for the Index last Index figure for Volunta
published before the dateon  quarter 10f 2019 ' x Sector ry
(which the payment specified in Contribution

this deed is made

3. This Undertaking is given on these conditions:

3.1 that in the event that the Voluntary Sector Contribution paid as referred to in
paragraph 2.1 of this schedule has not been committed by the Council within
ten (10) years of the Occupation of one hundred percent (100%) of the
Development the Council will repay the balance of the Voluntary Sector
Contribution not committed upon the written request of the Owner following the
expiry of that ten (10) year period to the person/s who paid the Voluntary Sector

Contribution.
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Schedule 16 Youth Services Contribution

1. Definitions

1.1 In this schedule the following words shall have the following meaning in addition
to the definitions provided in clause 1 of this deed:

—
Youth Services Contribution

the sum calculated by multiplying the
number of Dwellings by £65.50 (sixty five
pounds and fifty pence) to be applied
towards the provision of additional
technology, equipment, resources
(including mobife units and hiring of
facilities}) for youth services in the
Council's administrative area to enable
mobite and outreach youth services to be
delivered in the vicinity of the
Development

Index

the General Building Cost Iindex as
published by the Building Cost
Information Service on behalf of the
Royal Institution of Chartered Surveyors
or any successor organisation

2. Owner's Covenants

The Owner undertakes in favour of the Council and the County Council as follows:

2.1. To pay the Youth Services Contribution in full to the Council in the following

instalments:

2.1.1. Fifty percent (50%) of the Youth Services Contribution in full prior to the
Occupation of twenty five percent (25%}) of the Dwellings and

2.1.2. the balance of the Youth Services Contribution in full prior to the
Occupation of fifty percent (50%) of the Dwellings
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2.2.  Not to Occupy of permit the Occupation of more than twenty five percent (25%)
of the Dwellings until the payment referred to in paragraph 2.1.1 has been paid
in full to the Council

2.3.  Not to Occupy or permit the Occupation of more than fifty percent (50%) of the
Dwellings until the payment referred to in paragraph 2.1.2 has been paid in full

to the Council

2.4. To pay the Youth Services Contribution (or portion of such contribution as
appropriate) payable in accordance with paragraph 2.1 index-linked using the

following formula:

The figure for the Index last Youth Services
{ published before the date on  Index figure for . Contribution

which the payment specified in ” April 2020 (360.3) ) (or portion as

this Deed is made appropriate)

2.5 In the event that the Index ceases to be published to use the above formula to
calculate the indexation increase until such the cessation of such Index, and
thereafter to calculate it in a simifar manner using such replacement index as
the Council and the County Council considers a comparable index.

3. This Undertaking is given on these conditions:

3.1 thatin the event that the Youth Services Contribution (or portion as
appropriate) has been paid in full to the Council it will pass or commit to pass
the Youth Services Contribution to the County Council in full

3.2 inthe event that any Youth Services Contribution paid under paragraph 2.1 of
this schedule 16 has not passed or committed to be passed in full by the
Coungcil to the County Council within ten (10} years of the Occupation of one
hundred percent (100%) of the Development then the Council will repay the
balance of the Youth Services Contribution not committed to be passed to the
County Council upon the written request of the Owner following the expiry of
that ten {(10) year period to the person/s who paid the Youth Services

Contribution
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Schedule 17 Footpath Contribution

3. Definitions

1.1 Inthis schedule the following words shall have the following meaning in addition
to the definitions provided in clause 1 of this deed:

Project A the wupgrade of AW319 to public
bridleway to provide a cycle link from the
Development to Church Hill

the surfacing of bridleways AW384
AW385 and AW307 to form higher rights
connectivity east to west across the
Parish Council area

ProjectB

Public Rights of Way Contribution the sum of thirty six thousand pounds
(£36,000) comprising the sum of twenty
six thousand pounds (£26,000) towards
Project A (‘Project A Sum’) and the sum
of ten thousand pounds (£10,000)
towards Project B (‘Project B Sum’)

the General Building Cost Index as

Index
published by the Building Cost
Information Service on behalf of the
Royal Institution of Chartered Surveyors
or any successor organisation

2. Owner’s Covenants

The Owner undertakes in favour of the Council and the County Council as follows:

2.1 To pay the Public Rights of Way Contnibution in full to the Councit prior to the
first Occupation of the Development

2.2 Not to Occupy of permit the Occupation of any Dwelling until the payment
referred to in paragraph 2.1 has been paid in full to the Council

2.3 To pay the Public Rights of Way Contribution payable in accordance with
paragraph 2.1 index-linked using the following formula:
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2.4

3.1

3.2
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Th he i | .
e'ﬁgure for the index last Index figure for Public Rights
( published before the date on
which the payment specified in October 2016 ) > ofWay
payment sp (360.3) Contribution

this Deed is made

In the event that the Index ceases to be published to use the above formula to
calculate the indexation increase until such the cessation of such index, and
thereafter to calculate it in a similar manner using such replacement index as
the Councit and the County Council considers a comparable index.

This Undertaking is given on these conditions:

that in the event that the Public Rights of Way Contribution has been paid in
full to the Council it will pass or commit to pass the Public Rights of Way
Contribution to the County Council in full

in the event that any Public Rights of Way Contribution paid under paragraph
2.1 of this schedule 17 has not passed or committed to be passed in full by
the Council to the County Council within ten (10) years of the Occupation of
one hundred percent {100%) of the Development then the Council will repay
the balance of the Public Rights of Way Contribution not committed to be
passed to the County Council upon the written request of the Owner following
the expiry of that ten (10) year period to the person/s who paid the Public
Rights of Way Contribution
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Schedule 18 Travel Plan

1. Definitions

1.1 Inthis schedule the following words shall have the following meaning in addition
to the definitions provided in clause 1 of this deed:

Travel Plan the travel plan to be approved pursuant
to a condition of the Planning Permission

Travel Plan Monitoring Fee the sum of one thousand pounds
(£1,000) towards the cost of monitoring

and reporting upon compliance with the
Travel Plan

Index the Retail Price Index (RP!) as published
by the Office for National Statistics or any
successor organisation

2. Owner's Covenants
The Owner undertakes in favour of the Council and the County Council

2.1 To pay a Travel Plan Monitoring Fee in full to the Council prior to the first
Occupation of the Development

2.2 Notto Occupy or permit the first Occupation of the Development until it has paid
the first Travel Plan Monitoring Fee in full to the Council.

2.3 to pay four further Travel Plan Monitoring Fees in fuil to the Council on each
anniversary of the date of the first Occupation of the Development to the date
of the fourth anniversary of the first Occupation of the Development

24 The Travel Plan Monitoring Fees due and payable in accordance with
paragraphs 2.1 and 2.3 shall be increased using the following formuia:

[ Travel Plan
I figure last
most recently published index O N9U e
(figure for Index when the  + published for that ) 3
: ment is due " Index before Quarter 4 Fee
P 2018
86
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2.5 In the event that the Index ceases to be published to use the above formula to
calcutate the indexation increase until such the cessation of such Index, and
thereafter to calculate it in a similar manner using such replacement index as
the Council and the County Council considers a comparable index.

3. This Undertaking is given on this condition:

3.1 thatin the event that a Travel Plan Monitoring Fee has been paid in full to the
Council it will pass or commit to pass the Travel Plan Monitoring Fee to the

County Council in full
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Schedule 19 Strategic Highways

1. Definitions

1.1 Inthis schedule the following words shall have the following meaning in addition
to the definitions provided in clause 1 of this deed:

Project A the construction of junction 10A of the
M20
Project B junction capacity improvements at the

‘Flanders’ roundabout (A2042 Avenue
Jacques Faucheux, A2042 Bad
Munstereifel Road, Malcolm Sargeant

Road junction)
County Strategic Highways | the sum of one milfion eight hundred and
Contribution seventy one thousand two hundred and

twenty nine pounds (£1,871,229)
towards Project B (‘Project B Sum’)

NH Strategic Highways Contribution | The sum of one hundred and ninety one
thousand seven hundred and ninety one

pounds and sixty pence (£191,791.60)
towards Project A “the Project A Sum”

Index the General Building Cost Index as
published by the Building Cost
Information Service on behalf of the
Royal Institution of Chartered Surveyors
or any successor organisation

2. Owner’s Covenants
The Owner undertakes in favour of the Council and the County Council as follows:

2.1 To pay the County Strategic Highways Contribution and the NH Strategic
Highways Contribution in full to the Council in the following instalments:
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2.2

2.3

2.4

2.9
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2.1.1 fifty percent (50%) of the County Strategic Highways Contribution and
the NH Strategic Highways Contribution prior to the Occupation of twenty

five percent {25%) of the Dwellings

2.1.2 the balance of the Strategic Highways Contribution and the NH Strategic
Highways Contribution prior to the Occupation of fifty percent (50%) of
the Dwellings

Not to Occupy or permit the Occupation of more than twenty five percent (25%)
of the Dwellings until the payment referred to in paragraph 2.1.1 has been paid
in full to the Council

Not to Occupy or permit the Occupation of more than fifty percent (50%) of the
Dwellings until the payment referred to in paragraph 2.1.2 has been paid in full
to the Council

To pay the County Strategic Highways Contribution and the NH Strategic
Highways Contribution {or portion of such contributions as appropriate) payable
in accordance with paragraph 2.1 index-linked using the following formula:

County
Strategic
Highways
The figure for the Index last Contribution or
(published before the date on _ Index figure for ) XNH Strategic
which the payment specified in quarter 4 2018 Highways

this Deed is made Contribution as
applicable (or

portion as
appropriate)

In the event that the Index ceases to be published to use the above formula to
calculate the indexation increase until such the cessation of such Index, and
thereafter to calculate it in a similar manner using such replacement index as
the Council and the County Council considers a comparable index.

This Undertaking is given on these conditions:

that in the event thai the County Strategic Highways Contribution and the NH
Strategic Highways Contribution {or portion as appropriate) has been paid in
full to the Council it will pass or commit to pass the County Strategic
Highways Contribution to the County Council in full and will apply the NH
Strategic Highways Contribution to Project A.
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3.2

3.3

in the event that any County Strategic Highways Contribution paid under
paragraph 2.1 of this schedule 19 has not passed or committed to be passed
in full by the Council to the County Council within ten (10) years of the
Occupation of one hundred percent (100%) of the Development then the
Council will repay the batance of the County Strategic Highways Contribution
not committed to be passed to the County Council upon the written request of
the Owner following the expiry of that ten (10) year period to the person/s who
paid the County Strategic Highways Contribution

in the event that any part of the NH Strategic Highways Contribution has not
been spent or committed to Project A within (10) years of the Occupation of
one hundred percent (100%) of the Development then the Council will repay
the balance of the NH Strategic Highways Contribution not committed upon
the written request of the Owner following the expiry of that ten (10) year
period to the person/s who paid the NH Strategic Highways Contribution

g0
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25 to pay the balance of the Sustainable Travel Contribution in full to the Council
on the fourth anniversary of the date of Occupation of the 100" Dwelling to be

Qccupied

2.7 The Sustainable Travel Contribution sums due and payable in paragraphs 2.1
and 2.3 to 2.6 shall be increased using the following formula;

Sustainable
: . index figure last Travel
most recently published index _ Contribution
(figure for Index when the . Published for that ) x .
ag ment is due Index before Quarter 4 (or portn.:;n as
s 2018 2016 appropriate)
2.8 In the event that the Index ceases to be published to use the above formula

to calculate the indexation increase until such the cessation of such Index, and
thereafter to calculate it in a similar manner using such replacement index as
the Council and the County Council considers a comparable index.

2.9  to pemmit all bus services procured by the County Council to have access over
all unadopted roads through the Development where reasonably required by

the County Council

3. This Undertaking is given on these conditions:

3.1 thatin the event that the Sustainable Travel Contribution (or portion as
appropriate) has been paid in full to the Councit it will pass or commit to pass
the Sustainable Travel Contribution to the County Council in full

3.2 in the event that any Sustainable Travel Contribution paid under paragraphs
2.1 - 2.6 of this schedule 20 has not passed or committed to be passed in full
by the Council to the County Council within ten (10) years of the Occupation
of one hundred percent (100%) of the Development then the Councit will
repay the balance of the Sustainable Travel Contribution not committed to be
passed to the County Council upon the written request of the Owner following
the expiry of that ten (10) year pericd to the person/s who paid the
Sustainable Travel Contribution
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Schedule 21 SUDS

1.1 In this schedule the following words shall have the following
meaning in addition to the definitions provided in clause 1 of this

deed:

Appropriate Assessment

the appropnate assessment undertaken by the
Inspector before granting the Planning Pemmission
under the Conservation of Habitats and Species
Regulations 2017 (as amended) for the
Development

Certificate of Practical
Completion

a certificate issued by the Owner's Expert that the
SUDS has been completed and is ready for use

Management
Company (SUDS)

a company set up for the purpose of managing the
SUDS registered at Companies House and which
shall

i. be limited by guarantee; and
ii. be open to membership by

(a) any freehold or long leasehold (other
than a revisionary freehold or leasehold
due to an extant lease and/or underlease})
owner of a Dwelling; and
(b) any occupier of a Dwelling under a
tenancy granted by a Registered Provider of
Social Housing owning any of the Affordable
Housing Land and
{c) any Registered Provider of Sacial
Housing owning any of the Affordable
Housing Land; and

iii. limit a Registered Provider of Social
Housing’s voting power in the
Management Company to the same leveal
as that of the freehold or leasehold owner
of a single Dwelling regardless of the
number of Dwellings in which it has the
legatl interest in the Affordable Housing
Land; and

DocOwnerldDE54-0876-01
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iv. subject thereto enable full and equal
participation by all owners of Dwellings
and any Registered Providers of Social
Housing owning any of the Affordable
Housing Land in any strategic decision
making by the Management Company
related to the SUDS and any ongoing
maintenance management and
monitoring requirements of the same, and

be accountable to owners of Dwellings and any
Registered Providers of Social Housing of the
Affordable Housing Land

Owner’s Expert

such appropriately gualified expert as shall be
engaged by the Owner to confirm that theyhave
inspected the SUDS prior to and during the
construction ofthe Development and that they have
checked and satisfied themselves that the provision
of the SUDS has been carried out and completed

Natural England

the body of that name of Hornbeam House Crewe
Business Park Electra Way Crewe Cheshire CW1

6GJ or any successor body

Natural England Guidance

Advice for development proposals with the potential
to affect water quality resulting in adverse nutrient
impacts on habitats sites’ 16" March 2022 prepared

by Natural Engiand

Necessary Consents

any permit and/or any other necessary consenl/s if
required to be obtained from including bui not
limited fo the Lead Local Flood Authority the
Environment Agency and Natural England for the

SUDS

DocOwnerldDS54-0876-01
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Stodmarsh Designated Sites

Stodmarsh Special Area of Conservation
Stodmarsh Special Protection Area

Stodmarsh Ramsar Site

Stodmarsh Site of Special Scientific Interest

Stodmarsh National Nature Reserve;

SuUDS

an engineering and/or other operations or change
of use to be approved by the Planning Pemmission
to create a sustainable drainage system on the Site
that will comply with the objectives and outcomes of
the final Appropriate Assessment adopted by the
inspector on or before granting the Planning
Permission in order to secure nitrogen and
phosphorous neutrality for the Development upon
the integrity of the Stodmarsh Designated Sites
which takes account of the Natural England

Guidance

2  Carrying out and completion and maintenance of the SUDS

The Owner undertakes in favour of the Council as follows:

2.1 Following the Occupation of the Ilast Dwelling in each Phase, to submit to
the Council the Certificate of Practical Completion

22 Following the issuing of the

Certificate of Practical Completion, to transfer

the SUDS for that Phase to a Management Company (SUDS) and
thereafter (whilst the Development remains in use) monitor, manage and
maintain the SUDS in accordance with any conditions to the Necessary

Consents

DocOwnerldDS54-0876-01
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2.4

3.2

DocOwnerldDS54-0876-01

In the event that the index ceases to be published to use the above formuia to
calculate the indexation increase until such the cessation of such Index, and
thereatfter to calcufate it in a simifar manner using such replacement index as
the Council and the County Council considers a comparable index.

This Undertaking is given on these conditions:

that in the event that the Archaeclogy Contribution has been paid in full to the
Council it will pass or commit to pass the Archaeology Contribution to the

County Council in full

in the event that any Archaeology Contribution paid under paragraph 2.1 of
this schedule 22 has not passed or committed to be passed in full by the
Council to the County Council within ten (10} years of the Occupation of one
hundred percent (100%) of the Development then the Counci! will repay the
balance of the Archaeology Contribution not committed to be passed to the
County Council upon the written request of the Owner following the expiry of
that ten (10) year period to the person/s who paid the Archaeology

Contribution

ar



DocuSign Envelope {D: 91EEAFEB-CAAE-4ABD-8831-FO0ABAEIF4CA

Schedule 23 Waste Contribution

1. Definitions

1.1 Inthis schedule the following words shall have the following meaning in addition
to the definitions provided in clause 1 of this deed:

(Waste Contribution the sum calculated by multiplying the
number of Dwellings by £129.20 {one
hundred and twenty nine pounds and
twenty pence) to be applied towards the
provision of additional waste transfer
station (WTS) capacity through the
provision of the new Folkestone WTS to
be located in the Folkestone and Hythe

District

the General Building Cost Index as
published by the Building Cost
Information Service on behalf of the
Rovyal institution of Chartered Surveyors
Or any successor organisation

Index

2. Owner’'s Covenants
The Owner undertakes in favour of the County Council as follows:

2.1. To pay the Waste Contribution in full to the County Council in the following
instaiments:

2.1.1. Fifty percent (50%) of the Waste Contribution in full prior to the
Occupation of twenty five percent {25%) of the Dwellings and

2.1.2. the balance of the Waste Contribution in full prior to the QOccupation of
fifty percent (50%) of the Dwellings

2.2.  Not to Geeupy of permit the Occupation of more than twenty five percent (25%)
of the Dwellings until the payment referred to in paragraph 2.1.1 has been paid
in full to the County Council
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2.3. Not to Occupy or permit the Occupation of more than fifty percent (50%) of the
Dwellings until the payment referred to in paragraph 2.1.2 has been paid in full
to the County Council

2.4. To pay the Waste Contribution (or portion of such contribution as appropriate)
payable in accordance with paragraph 2.1 index-linked using the following

formula:

The figure for the Index last Waste

( published before the date on . Index figure for . Contribution
which the payment specified in April 2020 {360.3) (or portion as
this Deed is made appropriate)

2.5 In the event that the Index ceases to be published to use the above formula to
calculate the indexation increase until such the cessation of such Index, and
thereafter to calculate it in a similar manner using such replacement index as
the County Council considers a comparabie index.

3. This Undertaking is given on these conditions:

3.1 in the event that any Waste Contribution paid under paragraph 2.1 of this
schedule 23 has not been commitied by the County Council within ten {10)
years of the Occupation of one hundred percent (100%) of the Development
then the County Council will repay the balance of the Waste Contribution not
committed upon the written request of the Owner following the expiry of that
ten (10) year period to the person/s who paid the Waste Contribution
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Schedule 24

Wastewater Treatment Works

Definitions

1.1 In this schedule the following words shall have the following meaning in addition
to the definitions provided in clause 1 of this deed:

Works Land

the part/s of the Site required for the
Works

Works

wastewater freatment works at the
Development including the machinery
and equipment of those works and any
necessary pumping stations  outfall
pipes and accesscries such as valve
chambers overflow chambers outfall
sfructures and (where appropriate)
balancing facilities laid out in accordance
with the Reserved Matters approval that
will comply with the objectives and
outcomes of the final Appropriate
Assessment undertaken by the Inspector
on or before granting the Planning
Permission in order to securs nitrogen
and phosphorous neutrality for the
Development upon the integrity of the
Stodmarsh Designated Sites which takes
account of the Natural England Guidance

Undertaker

the sewerage undertaker as defined in
the Water Industry Act 1991 responsible
for the disposal of sewerage and other
services required to be provided by a
sewerage undertaker at the
Development for the purpose of carrying
out its functions

3 The Owner shall not cause or permit the first Occupation of a Dwelling until it
has transferred the Works Land and granted such rights and easements over

DS54-0814-02
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the Site to provide access to the Works as necessary to the Undertaker or
granted an irrevocable licence to the Undertaker to construct and operate the
Works
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APPENDIX 1 $106 PLAN
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EXECUTED as a Deed by )
JARVIS LAND UK LIMITED )
acting by a Director MALCOLM COLIN JOHN JARVIS )

ocusSigned by:

signature of Director __ ||

JFE2F2EZCES45B...

In the presence of
cCubdgned by;

Signature of witness: -

GHBCAEIBAFEACR T

. Eloise Fisher
Name of witness:

Address of withess: INSERTWETNESSHOME ADDRESSHERE

20 Blororirs, Amand Tv3 0T B/

Cantlo (raLTHE  AlewtwT - 2 il

Occupation of witness:

SIGNED as a Deed by )
BRIGID LESLEY O’HANLON ).

In the presence of

Signature of witness:  _ h

S1CAOR2SANFAF..

sally Robertson

Name of witness:

Address of witness: 53 stapleton Road London SwW17 BAY

Occupation of witness: Executive Assistant

ocuSigned by:

SIGNED as a Deed by )

JESSICA EMMA O’HANLON Do e e

In the presence of _— mi :

Signature of witness: ST wm———

\ sally Robertson
Name of withess: y

Occupation of witness: _EXecutive Assistant
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ocuSigned by:

SIGNED as a Deed by )
HUGH FERRIDGE ). &

In the presence of
ocuSigned by:

Signature of witness: _

. Fr. Thomas Robertson
Name of witness:

Address of witness: 5607 Massachusetts Avenue, Bethesda, Maryland 20816

Occupation of witness: __R€VE rend
occuSigned by:
SIGNED as a Deed by )
JULIET ANN ALLISON ). I
In the presence of _
ocuSigned by

Signature of witness: _

Leirei v

. Skye Simmons
Name of witness:

Address of witness: 39 st Margaret's Street Canterbury CT1 2TX

Occupation of witness: __Legal Secretary

SIGNED as a Deed by ) _

CAROLINE JANE FISHER ) e ——yTTTETTer IS
In the presence of

ocuSigned by:
Signature of witness:  _ _

TRTTESEAFEZA00...

. Simon Parsons
Name of witness:

Address of witness: 12 Elm Close, whitchurch, SY131UG

i ; Proj
Occupation of witness: oject Manager
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EXECUTED as a Deed by )
PENTLAND HOMES LIMITED )
acting by two directors) acusigned by:
Signature of Director - PAUL JAMES ROSBROOK: _ 9|;ﬂ;,.m_.ﬁ\,ﬁ,_m%____
ocuSigned by:

Signature of Director - PETER REED: %5

ocusSkgned by:
SIGNED as a Deed by )

GEOFFREY EDWARD NELSON HOMEWOOQOD ) ... ...

In the presence of
acuSigned by:

Signature of witness: -

~00BFESC14343E

. Louise Baker
Name of witness:

Address of witness: 14 Cryol Road, Ashford, Kent, TN23 5AG

Occupation of witness: Administrator

ocuSigned by:

)

RICHARD JAMES HOMEWOOD DBARDEBBGOBABL S -~ ~ 1+ o Tttt
In the presence of ecuSigned by:
Signature of witness: _

i Tracey Streater
Name of witness:

The Granary, Uffington Court Farm,Adisham Road
HouSe v M /.

Address of withess:
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