To:
Matt Durling 
From:
Sarah Dee

Date:
28 March 2024
Re:
Land south of M20, Church Lane, Aldington 22/00668/AS
Section 66 of the Planning (Listed Buildings and Conservation Areas) Act 1990 requires that In considering whether to grant planning permission for development which affects a listed building or its setting, the local planning authority or, as the case may be, the Secretary of State shall have special regard to the desirability of preserving the building or its setting or any features of special architectural or historic interest which it possesses. The meaning of “special regard” has been defined in case law as “considerable importance and weight”. 
The general approach to considering applications is set out in paras.199 and 200 of the NPPF, and states: “When considering the impact of a proposed development on the significance of a designated heritage asset, great weight should be given to the asset’s conservation (and the more important the asset, the greater the weight should be). This is irrespective of whether any potential harm amounts to substantial harm, total loss or less than substantial harm to its significance. Any harm to, or loss of, the significance of a designated heritage asset (from its alteration or destruction, or from development within its setting), should require clear and convincing justification. 
Substantial harm to or loss of: a) grade II listed buildings, or grade II registered parks or gardens, should be exceptional; b) assets of the highest significance, notably scheduled monuments, protected wreck sites, registered battlefields, grade I and II* listed buildings, grade I and II* registered parks and gardens, and World Heritage Sites, should be wholly exceptional.” 
Paragraph 18 of the Planning Practice Guide states that “Whether a proposal causes substantial harm will be a judgment for the decision taker, having regard to the circumstances of the case and the policy in the National Planning Policy Framework. In general terms, substantial harm is a high test, so it may not arise in many cases. It is the degree of harm to the asset’s significance rather than the scale of the development that is to be assessed. The harm may arise from works to the asset or from development within its setting. While the impact of total destruction is obvious, partial destruction is likely to have a considerable impact but, depending on the circumstances, it may still be less than substantial harm or conceivably not harmful at all, for example, when removing later inappropriate additions to historic buildings which harm their significance. Similarly, works that are moderate or minor in scale are likely to cause less than substantial harm or no harm at all. However, even minor works have the potential to cause substantial harm.”

In Historic England’s GPA 3, it says that ‘The NPPF makes it clear that the setting of a heritage asset is the surroundings in which a heritage asset is experienced. Its extent is not fixed and may change as the asset and its surroundings evolve. Elements of a setting may make a positive or negative contribution to the significance of an asset, may affect the ability to appreciate that significance or may be neutral.’

‘While setting can be mapped in the context of an individual application or proposal, it does not have a fixed boundary and cannot be definitively and permanently described for all time as a spatially bounded area or as lying within a set distance of a heritage asset’ GPA3, para. 4

…if the development is capable of affecting the contribution of a heritage asset’s setting to its significance, it can be considered as falling within the asset’s setting’ GPA3 para.13

The contribution that setting makes to the significance of the heritage asset does not depend on there being public rights or an ability to access or experience that setting. (Planning Practice Guidance)
The site lies within an area of open countryside, with large open arable fields and isolated areas of woodland. Historic roads and tracks criss-cross the landscape, following the historic field pattern. The Ashford to Folkestone railway line bisects the site and the M20 borders the north boundary of the site. Within the landscape are a number of heritage assets, both archaeological and built structures. I am happy to defer to KCC’s advice on the impact on the archaeology aspects. In terms of the historic buildings, a number are of high national significance; these are Evegate Manor, Church of St Martin, Court Lodge Farmhouse. The church and Court Lodge lie within Aldington – Church Area Conservation Area, which is sited on higher ground with the landscape. 

I have read the Environmental Statement regarding Heritage, which identifies itself as a desk-based assessment.  The document swaps between archaeology and the built form within the text, which makes it confusing to read and to separate out the important issues. The assessment of the potential impact of the solar farm on the setting of the Listed buildings and non-listed non-designated heritage assets is brief. Emphasis is placed on (the lack of) inter-visibility, existing vegetation screening and severed historic ownership links. As a desk-based assessment, it is limited in the extent of understanding of the relationship between these historic structures and the historic landscape. Whilst the buildings are identified and there is acknowledgment of their importance, there does not seem to be much analysis of the role that these buildings played in the historic development of the area and their contribution to the significance and sense of place. There is little assessment of the historic landscape and the siting and setting of the historic buildings within it and the wider pattern of roads, tracks, fields etc. They need to produce a more narrative description of the significance of the historic environment. 

Whilst it is a reasonable statement that the development will have no direct physical impact on any designated heritage assets, I do not agree with the assertion that the proposed development will be likely to result in less than substantial harm on the lowest end of the scale as per NPPF paragraph 202. (should this be paragraph 208?)
Given the scale of the development, the solar panels will be seen en-masse. This will make them visible for a considerable distance, appearing as a man-made intrusion within the landscape: not just from significant viewpoints, but as you move through the landscape, towards and away from historic settlements and structures. Although I feel that the application lacks a full analysis and assessment, I am familiar with the area and I am satisfied that some conclusions about the impact can be drawn. I disagree that the harm will be as low as that concluded in the Statement. I consider that their visual impact will be considerable and the harm will be at the higher end of the scale and will diminish the significance of these designated heritage assets. In terms of the NPPF test, the harm will be significant. It would be defined as less than substantial, but at a high level of detriment. Where harm is identified the public benefit would need to outweigh this. Although there will be public benefit from the green energy targets intended by the development, this does not meet the high level of public benefit required when weighing up the balance.  
*I note that Aldington is referred to as “Aldrington” throughout. 

Sarah Dee
Senior Conservation Officer 
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